Co. Kilgare.
R56 X285.

RE: Application for a Declaration of Exempted Development under Section 5 at Ballysax,
The Curragh, Co. Kildare.

Dear Sir,

| refer to your correspondence received on 4" January 2023 and 22" December 2023 in
connection with the above.

Please find attached declaration made under Section 5 of Planning and Development Acts 2000
(as amended) in this regard.

Yours sincerely,




Declaration of Development & Exempted Development under Section 5 of the
Planning and Development Act 2000 (as amended).

ED/001008.

WHEREAS a question has arisen as to whether 3 no. Polythene Tunnels 20m x 7m at Ballysax,
The Curragh, Co. Kildare is exempted development,

AS INDICATED on the plans and particulars received by the Planning Authority on 4" January
2023 and 22™ December 2023

AND WHEREAS Nicholas Cullen requested a declaration on the said question from Kildare
County Council,

AND WHEREAS Kildare County Council as the Planning Authority, in considering this application
for a declaration under Section 5 of the Planning and Development Act 2000 (as amended), had
regard to;

(a) Planning and Development Act 2000 (as amended); and
(b) Planning and Development Regulations 2001 (as amended); and
(c) The nature, extent and purpose of the works,

AND WHEREAS Kildare County Council has concluded that the proposal comprises of
development to which the provisions of the following applies:

(a) Section 3, 4, and 5 of the Planning and Development Act 2000 (as amended);

(b) Article 6 and 9 of the Planning and Development Regulations 2001 (as amended); and

(c) Schedule 2, Part 3, Class 9 (exempted Development — Rural) of the Planning and
Development Regulations 2001 (as amended)

NOW THEREFORE Kildare County Council, in exercise of the powers conferred on it by Section

5(2)(a) of the Planning and Development Act 2000 (as amended), hereby decides that 3 no.
Polythene Tunnels 20m X 7m

IS development and IS NOT EXEMPTED development

Please note that any person issued with a declaration under subsection 2(a) of the Planning and

Development Act 2000 (as amended) may on payment to the Board of the prescribed fee, refer
A Aanlaratinn ta An DAavrd DiaAanAla wiithin A wvunnalrae Af tha icaiiina Af e AAaaAiaians




KILDARE COUNTY COUNCIL

PLANNING & STRATEGIC DEVELOPMENT DEPARTMENT

Section 5 referral & declaration on development & exempted development

Planning & Development Act 2000 (as amended)

Reference No. ED/1008
Name Of Applicant(s): Nicholas Cullen (Cullen Organic Farms)
Address Of Development: | Ballysax Little, Curragh, Co. Kildare
Development Description: | Polythene Tunnels

Introduction

This is a request for a DECLARATION under Section 5(1) of the Planning and
Development Act 2000 (as amended) to establish whether the following constitute
exempted development:

Site Location
The site is located in Ballysax Little Co. Kildare outside Cut Bush, a rural settlement under

the CDP.

Fig 1 Site Location and Context



Legislative/Regulatory Provisions
Planning and Development Act 2000 (as amended)

- Section 2

“‘works” includes any act or operation of construction, excavation, demolition,
extension, alteration, repair or renewal and, in relation to a protected structure or
proposed protected structure, includes any act or operation involving the
application or removal of plaster, paint, wallpaper, tiles or other material to or from
the surfaces of the interior or exterior of a structure.

“agriculture” includes horticulture, fruit growing, seed growing, dairy farming, the
breeding and keeping of livestock...

‘structure” means any building, structure. excavation, or other thing constructed or
made on, in or under any land, or any part of a structure so defined, and-



(a) where the context so admits, includes the and on, in or under which the
structure is situate, and

(b) in relation to a protected structure or proposed protected structure, includes-
(i) the interior of the structure

(ii) the land lying within the curtilage of the structure

(ifj) any other structures lying within the curtilage and their interiors, and

(iv) all fixtures and features which form part of the exterior or any structure or
structures referred to in subparagraph (i) or (iii)

- Section 3(1)

I

‘development” means, except where the context otherwise requires, the carrying
out of any works on, in, over or under land or the making of any material change
in the use of any structures or other land.

- Section 4(1)
The following shall be exempted development for the purposes of the Act-
(a) Development consisting of the use of any land for the purposes of agriculture
and development consisting of the use for that purpose of any building occupied

together with land so used;

Planning and Development Regulations 2001 (as amended)

Article 6

(1) Subject to article 9, development of a class specified in column 1 of Part 1 of
Schedule 2 shall be exempted development for the purposes of the Act, provided
that such development complies with the conditions and limitations specified in
column 2 of the said Part 1 opposite the mention of that class in the said column
1.

(3) Subject to article 9, in areas other than a city, a town or an area specified in
section 19(1)(b) of the Act or the excluded areas as defined in section 9 of the
Local Government (Reorganisation) Act, 1985 (No. 7 of 1985), development of a
class specified in column 1 of Part 3 of Schedule 2 shall be exempted development
for the purposes of the Act, provided that such development complies with the
conditions and limitations specified in column 2 of the said Part 3 opposite the
mention of that class in the said column 1.

- Article 9 — Restrictions on exemptions



Development to which article 6 relates shall not be exempted development for the
purposes of the Act -

- if the carrying out of such development would — (inter alia)

9. (1) Development to which article 6 relates shall not be exempted development for
the purposes of the Act—

(a) if the carrying out of such development would—

(i) contravene a condition attached to a permission under the Act or be inconsistent
with any use specified in a permission under the Act,

(iii) endanger public safety by reason of traffic hazard or obstruction of road users,

(vi) interfere with the character of a landscape, or a view or prospect of special
amenity value or special interest, the preservation of which is an objective of a
development plan for the area in which the development is proposed or, pending the
variation of a development plan or the making of a new development plan, in the draft
variation of the development plan or the draft development plan,

Exempted development classes in Part 3 of Schedule 2 (Rural Development)

Class 9
Works consisting of the provision of any store, barn, shed, glass-house or
other structure,_ not being of a type specified in _Class 6, 7 or 8 of this part of
this Schedule and having a gross floor area not exceeding 300 square
metres.

1. No _such structure shall be used for any purpose other than the purpose of
agriculture or forestry, but excluding the housing or the storing of effluent.

2. The gross floor space of such structures together with any other such structures
situated within the same farmyard complex or complex of such structures or within
100 metres of that complex shall not exceed 900 square metres gross floor space

in aggregate.

3. No such structures shall be situated within 10 metres of any public road.




4. No such structure within 100 metres of any public road shall exceed 8 metres in
height.

5. No such structure shall be situated within 100 metres of any house (other than the
house of the person providing the structure or other residential building or school,
hospital church or building used for public assembly save with the consent in
writing of the owner and, as many be appropriate, the occupier or person in charge
thereof.

6. No unpainted metal sheeting shall be used for roofing or on the external finish of
the structure.

1 Information not sufficient

2 Information not sufficient

3 Sufficient

4 Sufficient

5 Sufficient

6 Information not sufficient
Assessment:

There are a number of outstanding issues relating to the development proposed
for under Section 5 for the site in Ballysax Little. The Applicant has not given a
clear indication as to the purpose or use of the 3 no. proposed polythene
structures. It is noted that the gross floor area of the 3 proposed polytunnel equates
to approx. 405sgm (with an associated a site compound encompassing 805sgm
as indicated on the site location map). While the overall proposed development
area falls below the aggregate 900sgm, the Applicant has not made it clear through
the documentation submitted the total number of existing structures on site or the
cumulative square area of these structures in total. In addition to this, no precise
indication has been given as to the current land use of the overall site.

It would be recommended for the Applicant to clarify the location of the main
access point into the proposed site from the main road for vehicles or if another
any other access point maybe proposed. This should be indicated on the site
location map. The Applicant should outline any other potential impacts on



surrounding properties and dwellings resultant from the proposed development
both during construction and operation in the application form. The proposed
elevational drawings should indicate the materials proposed for the 3 no.
polytunnels along with any proposed walls or fencing partitioning the site
compound along with key dimensions. The proposed site layout Plan should
indicate all existing structures on site within the Applicants ownership. The red site
outline should encompass all structures relevant to the proposed development on
the site location map. The application form and drawings must address all
outstanding issues and relevant information accordingly in order for the Planning
Authority to conduct a comprehensive appraisal of the development proposed for
under section 5 of the Planning & Development Act.

AA Screening
An AA Screening has been carried out and is appended to this report. There is no

impact on the integrity of the Natura 2000 network.

Iniital Conclusion
Having regard to:

- Section 3, 4, and 5 of the Planning and Development Act 2000 (as amended);

Article 6 and 9 of the Planning and Development Regulations 2001 (as amended);
and

Schedule 2, Part 3, Class 9 (exempted Development — Rural) of the Planning and
Development Regulations 2001 (as amended)

It is considered necessary that all outstanding issues relating to the development are
clarified and may be attained through further information.

Recommendation
It is recommended that further information is required as follows:

1.

The Applicant is requested to indicate the extent of the landholding at this location
and the farmyard complex, if applicable.

2. The Applicant should indicate the total number of structures currently existing on
within the complex/landholding and their floor area.

3. All existing structures & boundaries should be clearly defined and indicated on the
associated site layout plan.

4, The Applicant is requested to indicate the proposed purpose and use of the 3 no.
Polytunnels.

5. Applicant is requested to clarify the location of other related activities to the
proposed development/business.

6. The Applicant must indicate on the site layout plan the proposed access point from

the main road and/or if any other access point may later be proposed.



3. The Applicant should indicate on the proposed elevation drawings what materials
are proposed for the fagades and roofs of the 3 no. proposed polytunnels. If any
fence or boundary wall is proposed to partition the compound area indicated on
the site location map, elevations must be submitted along with key dimensions.

Garrett Hulgraine
Assistant Planner

Date: 21/02/23
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22/02/2023

FURTHER INFORMATION RESPONSE
The following further information was requested and the response is as follows:

1. The Applicant is requested to indicate the extent of the landholding at this location and
the farmyard complex, if applicable.

Applicants response: The extent of the landholding is shown in the land map attached
below. Animals are outwintered on this farm and there is no machinery shed, so there is
no functioning farmyard complex, just some sheds formerly used to house animals now
used for general storage and unconnected with the proposed polytunnels.



2. The Applicant should indicate the total number of structures currently existing on within
the complex/landholding and their floor area.

Applicants response: There are no other structures within this complex but there are
four other agricultural structures existing on the landholding identified on the site layout
plan attached below. Two farm sheds, the larger of which is 672 m2, with the smaller
covering 202 m2, the hen house is 16 m2 and the timber frame greenhouse is 13 m2
The buildings around the dwelling house are domestic in nature.
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3. All existing structures & boundaries should be clearly defined and indicated on the
associated site layout plan.

Applicants response: These structures and boundaries are indicated on the site layout
plan. The boundary indicated on the map is that of the fields in which the sheds are
located. The farm boundary has been already indicated

4. The Applicant is requested to indicate the proposed purpose and use of the 3 no.
Polytunnels.

Applicants response: The proposed purpose of the polytunnels is the growing of
vegetables, eg. tomatoes, cucumber peppers etc..

5. Applicant is requested to clarify the location of other related activities to the proposed
development/business.

Applicants response: The other activity related to the polytunnels on the farm is the
growing of field vegetables such as brassicae which are propagated under polythene.
All fields on the farm have been used over the years, in rotation, to grow vegetables.

6. The Applicant must indicate on the site layout plan the proposed access point from the
main road and/or if any other access point may later be proposed.

Applicants response: There is no access point associated with this structure as the
cabbage transplants or tomatoes are small items which will be carried manually from
the field.

7. The Applicant should indicate on the proposed elevation drawings what materials are
proposed for the facades and roofs of the 3 no. proposed polytunnels. If any fence or
boundary wall is proposed to partition the compound area indicated on the site location
map, elevations must be submitted along with key dimensions.

Applicants response: The structures are polythene tunnels or polytunnels and their
outside surface is entirely polythene. This is now shown in the plans and elevations



drawing attached below. There will be no need to construct a boundary fence or wall
around these structures.

ROOF AND FACADE OF POLYTHENE
FILM CONSTRUCTION

FLOOR PLAN

Further Information Assessment:

Class 9
Works consisting of the provision of any store, barn, shed, glass-house or

other structure, not being of a type specified in_Class 6, 7 or 8 of this part of
this Schedule and having a gross floor area not exceeding 300 square

metres.

1. No _such structure shall be used for any purpose other than the purpose of
aqgriculture or forestry, but excluding the housing or the storing of effluent.

2. The gross floor space of such structures together with any other such structures
situated within the same farmyard complex or complex of such structures or within
100 metres of that complex shall not exceed 900 square metres gross floor space

in aggregate.

3. No such structures shall be situated within 10 metres of any public road.

4. No such structure within 100 metres of any public road shall exceed 8 metres in
height.




5. No such structure shall be situated within 100 metres of any house (other than the
house of the person providing the structure or other residential building or school,
hospital church or building used for public assembly save with the consent in
writing of the owner and, as many be appropriate, the occupier or person in charge
thereof.

6. No unpainted metal sheeting shall be used for roofing or on the external finish of
the structure.

1 Sufficient-used for growing vegetables as part of the farming
practice on the landholding.
2 The gross floor area of the existing structures on the landholding is

903sqm. All of these structures are scattered around the
landholding and are within different fields, defined by hedgerow
and boundaries. It is noted the site layout plan indicates that there
is another small structure north of the timber frame greenhouse but
this structure is not of significant scale (less than 80sqm)

The existing structures within the field where the proposed three
polytunnels are located are the greenhouse (16sqm) and the hen
house (13sqm) and the small unidentified structure (>80sqm). All
of these structures (existing and proposed) have a cumulative floor
area of less than 900sqgm.

However, the floor area of the proposed three polytunnels (20
x 7) is 420sqm which is over 300sqm, the maximum floor area
under Class 9.

Sufficient

Sufficient
Sufficient
Sufficient, the outside surface is entirely polythene

(X)) | N NOV]

Conclusion



Having regard to:
- Section 3, 4, and 5 of the Planning and Development Act 2000 (as amended);
- Article 6 and 9 of the Planning and Development Regulations 2001 (as amended);
and
- Schedule 2, Part 3, Class 9 (exempted Development — Rural) of the Planning and
Development Regulations 2001 (as amended)
- The nature, extent and purpose of the works,

It is considered that the proposed works constitutes development as defined in Section
3(1) of the Planning and Development Act 2000 (as amended) and is NOT exempted
development as defined by the Planning and Development Act 2000 (as amended) and
the Planning and Development Regulations 2001 (as amended).

Recommendation
It is recommended that the applicant be advised that the development as described in the
application is development and IS NOT exempted development.

Date: 23/01/2024
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Aoife Brangan
A/SP
25/01/24




Declaration of Development & Exempted Development under
Section 5 of the Planning and Development Act 2000 (as amended)

WHEREAS a question has arisen as to whether 3 no. Polythene Tunnels 20m x 7m is or
is not exempted development

AS INDICATED on the plans and particulars received by the Planning Authority on
04/01/2023 and further information received on the 21/12/2023

AND WHEREAS Nicholas Cullen requested a declaration on the said question from
Kildare County Council,

AND WHEREAS Kildare County Council as the Planning Authority, in considering this
application for a declaration under Section 5 of the Planning and Development Act 2000
(as amended), had regard to;

(1) Planning and Development Act 2000 (as amended); and
(2) Planning and Development Regulations 2001 (as amended); and
(3) The nature, extent and purpose of the works,

AND WHEREAS Kildare County Council has concluded that the proposal comprises of
development to  which the provisions of the  following applies:

(a) Section 3, 4, and 5 of the Planning and Development Act 2000 (as amended);

(b) Article 6 and 9 of the Planning and Development Regulations 2001 (as amended);
and

(c) Schedule 2, Part 3, Class 9 (exempted Development — Rural) of the Planning and
Development Regulations 2001 (as amended)



NOW THEREFORE Kildare County Council, in exercise of the powers conferred on it by
Section 5(2)(a) of the Planning and Development Act 2000 (as amended), hereby decides
that -

3 no. Polythene Tunnels 20m X 7m

IS development and IS NOT EXEMPTED development

Please note that any person issued with a declaration under Section 5 of the Planning
and Development Act 2000 (as amended) may on payment to the Board of the prescribed
fee, refer a declaration to An Bord Pleanala within 4 weeks of the issuing of the decision.

APPROPRIATE ASSESSMENT SCREENING REPORT AND

CONCLUSION STATEMENT

(A) Project Details

Planning File Ref ED/1008

Applicant name Nicholas Cullen (Cullen Organic Farms)

Development Location Ballysax Little, Curragh, Co. Kildare

Application NO

accompanied by an EIS

(Yes/NO)

Distance from Natura | The site is approx. 6.6m north east of the River Barrow

2000 site in km and River Nore Special Area of Conservation, approx..
5km south of Pollardstown Fen Special Area of
Conservation and approx. 9km south of Mouds Bog
Special Area of Conservation.

Description of the project/proposed development —
26 metre x 6 metre polythene tunnel

(B) Identification of Natura 2000 sites which may be impacted by the proposed
development

Yes/No
If answer is yes,
identify list name
of Natura 2000 site




likely to be
impacted.
1 | Impacts on sites designated | /s the development within
for freshwater habitats or a Special Area of
species. Conservation whose
qualifying interests
] NO
Sites to consider: Mouds Bog fgﬁg?sf;ensclj}‘gf g;recies,
SAC and Pollardstown Fen or in the catchment
SAC (upstream or
downstream) of same?
2 | Impacts on sites designated | /s the development within
for wetland habitats - bogs, | @ Special Area of
fens, marshes and heath. ggg’:/;‘;ggt;g; ;"(’9’;‘;839
Sites to consider: Mouds Bog include wetland habitats NO
SAC and Pollardstown Fen (bog, marsh, fen or
SAC heath), or within 1 km of
same?
3 | Impacts on designated Is the development within
terrestrial habitats. a Special Area of
Sites to consider: Mouds Bog | Conservation whose
SAC and Pollardstown Fen qual/fy/ng interests NO
include woodlands, dunes
SAC or grasslands, or within
100m of same?
4 | Impacts on birds in SPAs Is the development within
Sites to consider: a Special Protection Area, NO
Poulaphouca Reservoir or within 5 km of same?
Conclusion:

If the answer to all of the above is No, significant impacts can be ruled out for
habitats and bird species.
No further assessment in relation to habitats or birds is required.
If the answer is Yes refer to the relevant sections of C.

(G) SCREENING CONCLUSION STATEMENT

Selected relevant category for project assessed by ticking box.

1 AA is not required because the project is directly connected
with/necessary to the conservation management of the site

2 No potential significant affects/AA is not required

3 Significant effects are certain, likely or uncertain.

Seek a Natura Impact Statement
Reject proposal. (Reject if potentially damaging/inappropriate)




Justify why it falls into relevant category above (based on information in
above tables)

Having regard to nature of the proposed developments and the distance from
the nearest Natura 2000 site, it is considered there would not be potential for
significant effects on the Natura 2000 network.

Name: Garret Hulgraine

Position: Assistant Planner

Date: 16/02/2023




Director of Services Order

I, Alan Dunney, Director of Services, am duly authorised and delegated by Chief Executive's
Order number: CE48043 to make the following Order in accordance with Section 154 of the
Local Government Act, 2001, as amended.

ORDER NO: DO50947 Section: Planning

SUBJECT: ED/1008.
Application for a Declaration of Exempted Development under Section
5 at Ballysax, The Curragh, Co. Kildare.

SUBMITTED: File Ref. ED1008 with recommendation from the A/Senior Planner and
reports from the Council’'s Technical Officers.

ORDER: | hereby order the following Kildare County Council, in exercise of

thAa nAaniAra amm o ot L
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Nicholas Cullen,
Ballysax,

The Curragh,
Co. Kildare.
R56 X285.

RE: Application for a Declaration of Exempted Development under Section 5 at Ballysax,
The Curragh, Co. Kildare.

Dear Sir,

| refer to your application for a Section 5 Declaration received on 4™ January 2023. The
following further information is required to properly assess your application.

1. The Applicant is requested to indicate the extent of the landholding at this location
and the farmyard complex, if applicable.

2. The Applicant should indicate the total number of structures currently existing on
within the complex/landholding and their floor area.

3. All existing structures & boundaries should be clearly defined and indicated on the
associated site layout plan.

4, The Applicant is requested to indicate the proposed purpose and use of the 3 no.
Polytunnels.

. Applicant is requested to clarify the location of other related activities to the proposed
development/business.

6. The Applicant must indicate on the site layout plan the proposed access point from
the main road and/or if any other access point may later be proposed.

Y. The Applicant should indicate on the proposed elevation drawings what materials are

proposed for the facades and roofs of the 3 no. proposed polytunnels. If any fence or
boundary wall is proposed to partition the compound area indicated on the site
location map, elevations must be submitted along with key dimensions.

The time period for the Council's determination shall commence upon receipt of the above
information.

Yours sincerely,
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KILDARE COUNTY COUNCIL

PLANNING & STRATEGIC DEVELOPMENT DEPARTMENT

Section 5 referral & declaration on development & exempted development

Planning & Development Act 2000 (as amended)

Reference No. ED/1008
Name Of Applicant(s): Nicholas Cullen (Cullen Organic Farms)
Address Of Development: | Ballysax Little, Curragh, Co. Kildare
Development Description: | Polythene Tunnel

Introduction

This is a request for a DECLARATION under Section 5(1) of the Planning and
Development Act 2000 (as amended) to establish whether the following constitute
exempted development:



Site Location
The site is located in Ballysax Little Co. Kildare outside Cut Bush, a rural settlement under

the CDP.

Fig 1 Site Location and Context

Legislative/Regulatory Provisions
Planning and Development Act 2000 (as amended)

- Section 2

“works” includes any act or operation of construction, excavation, demolition,
extension, alteration, repair or renewal and, in relation to a protected structure or
proposed protected structure, includes any act or operation involving the
application or removal of plaster, paint, wallpaper, tiles or other material to or from
the surfaces of the interior or exterior of a structure.



“‘agriculture” includes horticulture, fruit growing, seed growing, dairy farming, the
breeding and keeping of livestock...

“structure” means any building, structure. excavation, or other thing constructed or
made on, in or under any land, or any part of a structure so defined, and-

(a) where the context so admits, includes the and on, in or under which the
structure is situate, and

(b) in relation to a protected structure or proposed protected structure, includes-
(i) the interior of the structure

(ii) the land lying within the curtilage of the structure

(ifj) any other structures lying within the curtilage and their interiors, and

(iv) all fixtures and features which form part of the exterior or any structure or
structures referred to in subparagraph (i) or (iii)

- Section 3(1)
“development” means, except where the context otherwise requires, the carrying

out of any works on, in, over or under land or the making of any material change
in the use of any structures or other land.

- Section 4(1)
The following shall be exempted development for the purposes of the Act-
(a) Development consisting of the use of any land for the purposes of agriculture
and development consisting of the use for that purpose of any building occupied

together with land so used;

Planning and Development Regulations 2001 (as amended)

Article 6

(1) Subject to article 9, development of a class specified in column 1 of Part 1 of
Schedule 2 shall be exempted development for the purposes of the Act, provided
that such development complies with the conditions and limitations specified in
column 2 of the said Part 1 opposite the mention of that class in the said column
1.

(3) Subject to article 9, in areas other than a city, a town or an area specified in
section 19(1)(b) of the Act or the excluded areas as defined in section 9 of the
Local Government (Reorganisation) Act, 1985 (No. 7 of 1985), development of a



class specified in column 1 of Part 3 of Schedule 2 shall be exempted development
for the purposes of the Act, provided that such development complies with the
conditions and limitations specified in column 2 of the said Part 3 opposite the
mention of that class in the said column 1.

- Article 9 — Restrictions on exemptions

Development to which article 6 relates shall not be exempted development for the
purposes of the Act -

- ifthe carrying out of such development would — (inter alia)

9. (1) Development to which article 6 relates shall not be exempted development for
the purposes of the Act—

(a) if the carrying out of such development would—

(i) contravene a condition attached to a permission under the Act or be inconsistent
with any use specified in a permission under the Act,

(iii) endanger public safety by reason of traffic hazard or obstruction of road users,

(vi) interfere with the character of a landscape, or a view or prospect of special
amenity value or special interest, the preservation of which is an objective of a
development plan for the area in which the development is proposed or, pending the
variation of a development plan or the making of a new development plan, in the draft
variation of the development plan or the draft development plan,

Exempted development classes in Part 3 of Schedule 2 (Rural Development)

Class 9
Works consisting of the provision of any store, barn, shed, glass-house or
other structure, not being of a type specified in _Class 6, 7 or 8 of this part of
this Schedule and having a gross floor area not exceeding 300 square
metres.

1. No _such structure shall be used for any purpose other than the purpose of
agriculture or forestry, but excluding the housing or the storing of effluent.

2. The gross floor space of such structures together with any other such structures
situated within the same farmyard complex or complex of such structures or within




100 metres of that complex shall not exceed 900 square metres gross floor space
in agqgregate.

. No such structures shall be situated within 10 metres of any public road.

. No such structure within 100 metres of any public road shall exceed 8 metres in
height.

. No such structure shall be situated within 100 metres of any house (other than the
house of the person providing the structure or other residential _building or school.,
hospital church or building used for public assembly save with the consent in
writing of the owner and, as many be appropriate, the occupier or person in charge
thereof.

. No unpainted metal sheeting shall be used for roofing or on the external finish of

the structure.

Information not sufficient

Information not sufficient

Sufficient

Sufficient

Sufficient

OO [WIN|—=

Information not sufficient

Assessment:

There are a number of outstanding issues relating to the development proposed
for under Section 5 for the site in Ballysax Little. The Applicant has not given a
clear indication as to the purpose or use of the 3 no. proposed polythene
structures. It is noted that the gross floor area of the 3 proposed polytunnel equates
to approx. 405sgm (with an associated a site compound encompassing 805sgm
as indicated on the site location map). While the overall proposed development
area falls below the aggregate 900sgm, the Applicant has not made it clear through
the documentation submitted the total number of existing structures on site or the



cumulative square area of these structures in total. In addition to this, no precise
indication has been given as to the current land use of the overall site.

It would be recommended for the Applicant to clarify the location of the main
access point into the proposed site from the main road for vehicles or if another
any other access point maybe proposed. This should be indicated on the site
location map. The Applicant should outline any other potential impacts on
surrounding properties and dwellings resultant from the proposed development
both during construction and operation in the application form. The proposed
elevational drawings should indicate the materials proposed for the 3 no.
polytunnels along with any proposed walls or fencing partitioning the site
compound along with key dimensions. The proposed site layout Plan should
indicate all existing structures on site within the Applicants ownership. The red site
outline should encompass all structures relevant to the proposed development on
the site location map. The application form and drawings must address all
outstanding issues and relevant information accordingly in order for the Planning
Authority to conduct a comprehensive appraisal of the development proposed for
under section 5 of the Planning & Development Act.

AA Screening
An AA Screening has been carried out and is appended to this report. There is no

impact on the integrity of the Natura 2000 network.

Conclusion
Having regard to:

- Section 3, 4, and 5 of the Planning and Development Act 2000 (as amended);

Article 6 and 9 of the Planning and Development Regulations 2001 (as amended);
and

Schedule 2, Part 3, Class 9 (exempted Development — Rural) of the Planning and
Development Regulations 2001 (as amended)

It is considered that all outstanding issues relating to the development are clarified and
may be attained through further information.

Recommendation
It is recommended that further information is required as follows:

1.

The Applicant is requested to indicate the extent of the landholding at this location
and the farmyard complex, if applicable.

2. The Applicant should indicate the total number of structures currently existing on
within the complex/landholding and their floor area.

3. All existing structures & boundaries should be clearly defined and indicated on the
associated site layout plan.

4, The Applicant is requested to indicate the proposed purpose and use of the 3 no.



Polytunnels.

Applicant is requested to clarify the location of other related activities to the
proposed development/business.

The Applicant must indicate on the site layout plan the proposed access point from
the main road and/or if any other access point may later be proposed.

The Applicant should indicate on the proposed elevation drawings what materials
are proposed for the facades and roofs of the 3 no. proposed polytunnels. If any
fence or boundary wall is proposed to partition the compound area indicated on
the site location map, elevations must be submitted along with key dimensions.

Garrett Hulgraine
Assistant Planner

Date: 21/02/23

STINVI LATLUWUIVE riunincst

22/02/2023



CONCLUSION STATEMENT

APPROPRIATE ASSESSMENT SCREENING REPORT AND

(A) Project Details

Planning File Ref

ED/1008

Applicant name

Nicholas Cullen (Cullen Organic Farms)

Development Location

Ballysax Little, Curragh, Co. Kildare

Application
accompanied by an EIS
(Yes/NO)

NO

Distance from Natura
2000 site in km

The site is approx. 6.6m north east of the River Barrow
and River Nore Special Area of Conservation, approx..
5km south of Pollardstown Fen Special Area of
Conservation and approx. 9km south of Mouds Bog

Special Area of Conservation.

Description of the project/proposed development —
26 metre x 6 metre polythene tunnel

(B) Identification of Natura 2000 sites which may be impacted by the proposed

development

Yes/No
If answer is yes,
identify list name
of Natura 2000 site
likely to be
impacted.
1 | Impacts on sites designated | /s the development within
for freshwater habitats or a Special Area of
species. Conservation whose
qualifying interests
. . include freshwater NO
Sites to consider: Mouds Bog habitats and/or species,
SAC and Pollardstown Fen orin the catchment
SAC (upstream or
downstream) of same?
2 | Impacts on sites designated | /s the development within
for wetland habitats - bogs, | @ Special Area of
fens, marshes and heath. | Conservation whose NO
qualifying interests
include wetland habitats




Sites to consider: Mouds Bog | (bog, marsh, fen or
SAC and Pollardstown Fen heath), or within 1 km of
SAC same?
3 | Impacts on designated Is the development within
terrestrial habitats. a Special Area of
Sites to consider: Mouds Bog | Conservation whose
SAC and Pollardstown Fen gua//fy ing interests NO
SAC include woodlands, 'dL./nes
or grasslands, or within
100m of same?
4 | Impacts on birds in SPAs Is the development within
Sites to consider: a Special Protection Area, NO
Poulaphouca Reservoir or within 5 km of same?
Conclusion:

If the answer to all of the above is No, significant impacts can be ruled out for
habitats and bird species.
No further assessment in relation to habitats or birds is required.
If the answer is Yes refer to the relevant sections of C.

(G) SCREENING CONCLUSION STATEMENT

Selected relevant category for project assessed by ticking box.

1 AA is not required because the project is directly connected
with/necessary to the conservation management of the site

2 No potential significant affects/AA is not required

3 Significant effects are certain, likely or uncertain.

Seek a Natura Impact Statement
Reject proposal. (Reject if potentially damaging/inappropriate)

Justify why it falls into relevant category above (based on information in
above tables)

Having regard to nature of the proposed developments and the distance from
the nearest Natura 2000 site, it is considered there would not be potential for
significant effects on the Natura 2000 network.

Name:

Garret Hulgraine

Position:

Assistant Planner

Date: 16/02/2023




KILDARE COUNTY COUNCIL

PLANNING & STRATEGIC DEVELOPMENT DEPARTMENT

Section 5 referral & declaration on development & exempted development

Planning & Development Act 2000 (as amended)

Reference No. ED/1008
Name Of Applicant(s): Nicholas Cullen (Cullen Organic Farms)
Address Of Development: | Ballysax Little, Curragh, Co. Kildare
Development Description: | Polythene Tunnel

Introduction

This is a request for a DECLARATION under Section 5(1) of the Planning and
Development Act 2000 (as amended) to establish whether the following constitute
exempted development:



Site Location
The site is located in Ballysax Little Co. Kildare outside Cut Bush, a rural settlement under

the CDP.

Fig 1 Site Location and Context

Legislative/Regulatory Provisions
Planning and Development Act 2000 (as amended)

- Section 2

“works” includes any act or operation of construction, excavation, demolition,
extension, alteration, repair or renewal and, in relation to a protected structure or
proposed protected structure, includes any act or operation involving the
application or removal of plaster, paint, wallpaper, tiles or other material to or from
the surfaces of the interior or exterior of a structure.



“‘agriculture” includes horticulture, fruit growing, seed growing, dairy farming, the
breeding and keeping of livestock...

“structure” means any building, structure. excavation, or other thing constructed or
made on, in or under any land, or any part of a structure so defined, and-

(a) where the context so admits, includes the and on, in or under which the
structure is situate, and

(b) in relation to a protected structure or proposed protected structure, includes-
(i) the interior of the structure

(ii) the land lying within the curtilage of the structure

(ifj) any other structures lying within the curtilage and their interiors, and

(iv) all fixtures and features which form part of the exterior or any structure or
structures referred to in subparagraph (i) or (iii)

- Section 3(1)
“development” means, except where the context otherwise requires, the carrying

out of any works on, in, over or under land or the making of any material change
in the use of any structures or other land.

- Section 4(1)
The following shall be exempted development for the purposes of the Act-
(a) Development consisting of the use of any land for the purposes of agriculture
and development consisting of the use for that purpose of any building occupied

together with land so used;

Planning and Development Regulations 2001 (as amended)

Article 6

(1) Subject to article 9, development of a class specified in column 1 of Part 1 of
Schedule 2 shall be exempted development for the purposes of the Act, provided
that such development complies with the conditions and limitations specified in
column 2 of the said Part 1 opposite the mention of that class in the said column
1.

(3) Subject to article 9, in areas other than a city, a town or an area specified in
section 19(1)(b) of the Act or the excluded areas as defined in section 9 of the
Local Government (Reorganisation) Act, 1985 (No. 7 of 1985), development of a



class specified in column 1 of Part 3 of Schedule 2 shall be exempted development
for the purposes of the Act, provided that such development complies with the
conditions and limitations specified in column 2 of the said Part 3 opposite the
mention of that class in the said column 1.

- Article 9 — Restrictions on exemptions

Development to which article 6 relates shall not be exempted development for the
purposes of the Act -

- ifthe carrying out of such development would — (inter alia)

9. (1) Development to which article 6 relates shall not be exempted development for
the purposes of the Act—

(a) if the carrying out of such development would—

(i) contravene a condition attached to a permission under the Act or be inconsistent
with any use specified in a permission under the Act,

(iii) endanger public safety by reason of traffic hazard or obstruction of road users,

(vi) interfere with the character of a landscape, or a view or prospect of special
amenity value or special interest, the preservation of which is an objective of a
development plan for the area in which the development is proposed or, pending the
variation of a development plan or the making of a new development plan, in the draft
variation of the development plan or the draft development plan,

Exempted development classes in Part 3 of Schedule 2 (Rural Development)

Class 9
Works consisting of the provision of any store, barn, shed, glass-house or
other structure, not being of a type specified in _Class 6, 7 or 8 of this part of
this Schedule and having a gross floor area not exceeding 300 square
metres.

1. No _such structure shall be used for any purpose other than the purpose of
agriculture or forestry, but excluding the housing or the storing of effluent.

2. The gross floor space of such structures together with any other such structures
situated within the same farmyard complex or complex of such structures or within




100 metres of that complex shall not exceed 900 square metres gross floor space
in agqgregate.

. No such structures shall be situated within 10 metres of any public road.

. No such structure within 100 metres of any public road shall exceed 8 metres in
height.

. No such structure shall be situated within 100 metres of any house (other than the
house of the person providing the structure or other residential _building or school.,
hospital church or building used for public assembly save with the consent in
writing of the owner and, as many be appropriate, the occupier or person in charge
thereof.

. No unpainted metal sheeting shall be used for roofing or on the external finish of

the structure.

Information not sufficient

Information not sufficient

Sufficient

Sufficient

Sufficient

OO [WIN|—=

Information not sufficient

Assessment:

There are a number of outstanding issues relating to the development proposed
for under Section 5 for the site in Ballysax Little. The Applicant has not given a
clear indication as to the purpose or use of the 3 no. proposed polythene
structures. It is noted that the gross floor area of the 3 proposed polytunnel equates
to approx. 405sgm (with an associated a site compound encompassing 805sgm
as indicated on the site location map). While the overall proposed development
area falls below the aggregate 900sgm, the Applicant has not made it clear through
the documentation submitted the total number of existing structures on site or the



cumulative square area of these structures in total. In addition to this, no precise
indication has been given as to the current land use of the overall site.

It would be recommended for the Applicant to clarify the location of the main
access point into the proposed site from the main road for vehicles or if another
any other access point maybe proposed. This should be indicated on the site
location map. The Applicant should outline any other potential impacts on
surrounding properties and dwellings resultant from the proposed development
both during construction and operation in the application form. The proposed
elevational drawings should indicate the materials proposed for the 3 no.
polytunnels along with any proposed walls or fencing partitioning the site
compound along with key dimensions. The proposed site layout Plan should
indicate all existing structures on site within the Applicants ownership. The red site
outline should encompass all structures relevant to the proposed development on
the site location map. The application form and drawings must address all
outstanding issues and relevant information accordingly in order for the Planning
Authority to conduct a comprehensive appraisal of the development proposed for
under section 5 of the Planning & Development Act.

AA Screening
An AA Screening has been carried out and is appended to this report. There is no

impact on the integrity of the Natura 2000 network.

Conclusion
Having regard to:

- Section 3, 4, and 5 of the Planning and Development Act 2000 (as amended);

Article 6 and 9 of the Planning and Development Regulations 2001 (as amended);
and

Schedule 2, Part 3, Class 9 (exempted Development — Rural) of the Planning and
Development Regulations 2001 (as amended)

It is considered that all outstanding issues relating to the development are clarified and
may be attained through further information.

Recommendation
It is recommended that further information is required as follows:

1.

The Applicant is requested to indicate the extent of the landholding at this location
and the farmyard complex, if applicable.

2. The Applicant should indicate the total number of structures currently existing on
within the complex/landholding and their floor area.

3. All existing structures & boundaries should be clearly defined and indicated on the
associated site layout plan.

4, The Applicant is requested to indicate the proposed purpose and use of the 3 no.



Polytunnels.

Applicant is requested to clarify the location of other related activities to the
proposed development/business.

The Applicant must indicate on the site layout plan the proposed access point from
the main road and/or if any other access point may later be proposed.

The Applicant should indicate on the proposed elevation drawings what materials
are proposed for the facades and roofs of the 3 no. proposed polytunnels. If any
fence or boundary wall is proposed to partition the compound area indicated on
the site location map, elevations must be submitted along with key dimensions.

Garrett Hulgraine
Assistant Planner

Date: 21/02/23

STINVI LATLUWUIVE riunincst

22/02/2023



CONCLUSION STATEMENT

APPROPRIATE ASSESSMENT SCREENING REPORT AND

(A) Project Details

Planning File Ref

ED/1008

Applicant name

Nicholas Cullen (Cullen Organic Farms)

Development Location

Ballysax Little, Curragh, Co. Kildare

Application
accompanied by an EIS
(Yes/NO)

NO

Distance from Natura
2000 site in km

The site is approx. 6.6m north east of the River Barrow
and River Nore Special Area of Conservation, approx..
5km south of Pollardstown Fen Special Area of
Conservation and approx. 9km south of Mouds Bog

Special Area of Conservation.

Description of the project/proposed development —
26 metre x 6 metre polythene tunnel

(B) Identification of Natura 2000 sites which may be impacted by the proposed

development

Yes/No
If answer is yes,
identify list name
of Natura 2000 site
likely to be
impacted.
1 | Impacts on sites designated | /s the development within
for freshwater habitats or a Special Area of
species. Conservation whose
qualifying interests
. . include freshwater NO
Sites to consider: Mouds Bog habitats and/or species,
SAC and Pollardstown Fen orin the catchment
SAC (upstream or
downstream) of same?
2 | Impacts on sites designated | /s the development within
for wetland habitats - bogs, | @ Special Area of
fens, marshes and heath. | Conservation whose NO
qualifying interests
include wetland habitats




Sites to consider: Mouds Bog | (bog, marsh, fen or
SAC and Pollardstown Fen heath), or within 1 km of
SAC same?
3 | Impacts on designated Is the development within
terrestrial habitats. a Special Area of
Sites to consider: Mouds Bog | Conservation whose
SAC and Pollardstown Fen gua//fy ing interests NO
SAC include woodlands, 'dL./nes
or grasslands, or within
100m of same?
4 | Impacts on birds in SPAs Is the development within
Sites to consider: a Special Protection Area, NO
Poulaphouca Reservoir or within 5 km of same?
Conclusion:

If the answer to all of the above is No, significant impacts can be ruled out for
habitats and bird species.
No further assessment in relation to habitats or birds is required.
If the answer is Yes refer to the relevant sections of C.

(G) SCREENING CONCLUSION STATEMENT

Selected relevant category for project assessed by ticking box.

1 AA is not required because the project is directly connected
with/necessary to the conservation management of the site

2 No potential significant affects/AA is not required

3 Significant effects are certain, likely or uncertain.

Seek a Natura Impact Statement
Reject proposal. (Reject if potentially damaging/inappropriate)

Justify why it falls into relevant category above (based on information in
above tables)

Having regard to nature of the proposed developments and the distance from
the nearest Natura 2000 site, it is considered there would not be potential for
significant effects on the Natura 2000 network.

Name:

Garret Hulgraine

Position:

Assistant Planner

Date: 16/02/2023
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Kildare County Council :

Declaration of Exempt Development under Section 5,

of the Planning and Development Act 2000 as amended

incomplete application forms will ATesponses must-be in block
be deemed invalid and retarned letters '
Section 1 Details of Applicants
1. Name of Applicani(s) A" Sumname.... CuLLEN . Forenames,. ™. C«HO\—ﬁfsi .......... I
Phone N_ FaxX INO. i
2, Address .« BINAN . FR csrogrre AN E., Cuﬁ&mu....,...ccp ..... KALD RARE. ...
....................................................... Rs&x;gs.......,
Section 2 Person/Agent acting on behalf of applicant (if applicable) AJ/}
p ) '
1. Name of Person/Agent: Surname.......... 4 s b § R cioe FOTENAMES. (.oicfeicrsionrnransarens e 1 ¥
FUODE B0, cosuins vusssmames s v S— Fas NG cuswuvaned i ............................. P
20 AQAIESS. neniniiaerereirieeriiereeeanains PG — S e g B
| i i . ' I
l Seetion 3 ° Company Details (if applicable) =~ - Mﬂ' L AT ALTEIND
B INEMC O COMIDRIIY 15 wcnetian o 595 b aimmamon s o4 SapNEEs § § SoasEammms rramslon R SO ﬁ ..............
PROHE. MO conasinmis b5 65 o gmmamet Fax No.........&... '.....EZQZ NVF: i;{]......._ ....

............ X ....‘...‘..‘................-‘....'.........-..........,..........,............,.‘................‘_......L‘«ﬁ"v'*:1";7%%'?7?;%7-’:'*-?3&”9:‘3"."?.%‘!’(%"....
Section 4 Details of Site .

1. Planning History of Site................... NONE.... ;s corerfacropones - } ............................ e

2. Location of Proposed Development... 3AW’\SA:)&... ,(T\QCLN'»(‘Q 3\\ Ca.. ‘(\\C}QM

................................................................................................................................................................

..............................................................................................................................................................

3. Ordnance Survey Sheet No..........#/%7;

...........................................................................

< [ ]
4. Please state the Applicants interest in the site ... OWNER ...oooivvivriinrnnnns i § Kol & R

R R R R R AR R R R R R R R T T T T T T T T T " YYYT "

5. Please state the extent of the proposed development... 3.... POliqivingna)s...... 20 X. 7L nnehres

3









